§350.215

(i) An objective evaluation that dis-
cusses the progress towards individual
objectives listed under the
“Performance Objectives’ section of
the previous year’s CVSP and identifies
any safety or performance problems
discovered. States will identify those
problems as new objectives or make
modifications to the existing objec-
tives in the next CVSP.

(j) A budget which supports the
CVSP, describing the expenditures for
allocable costs such as personnel and
related costs, equipment purchases,
printing, information systems costs,
and other eligible costs consistent with
§§350.311 and 350.309.

(k) A budget summary form includ-
ing planned expenditures for that fiscal
year and projected number of activities
in each national program element, ex-
cept data collection.

(1) The results of the annual review
to determine the compatibility of
State laws and regulations with the
FMCSRs and HMRs.

(m) A copy of any new law or regula-
tion affecting CMV safety enforcement
that was enacted by the State since the
last CVSP was submitted.

(n) Executed State Certification as
outlined in §350.211.

(o) Executed MCSAP-1 form.

(p) List of MCSAP contacts.

(q) Annual Certification of Compat-
ibility, §350.331.

(r) State Training Plan.

§350.215 What are the consequences
for a State that fails to perform ac-
cording to an approved CVSP or
otherwise fails to meet the condi-
tions of this part?

(a) If a State is not performing ac-
cording to an approved plan or not ade-
quately meeting conditions set forth in
§350.201, the Administrator may issue a
written notice of proposed determina-
tion of nonconformity to the Governor
of the State or the official designated
in the plan. The notice will set forth
the reasons for the proposed deter-
mination.

(b) The State will have 30 days from
the date of the notice to reply. The
reply must address the deficiencies or
incompatibility cited in the notice and
provide documentation as necessary.
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(c) After considering the State’s
reply, the Administrator will make a
final decision.

(d) In the event the State fails timely
to reply to a notice of proposed deter-
mination of nonconformity, the notice
becomes the Administrator’s final de-
termination of nonconformity.

(e) Any adverse decision will result in
immediate cessation of Federal funding
under this part.

(f) Any State aggrieved by an adverse
decision under this section may seek
judicial review under 5 U.S.C. chapter
7.

§350.217 What are the consequences
for a State with a CDL program not
in substantial compliance with 49
CFR part 384, subpart B?

(a) A State with a CDL program not
in substantial compliance with 49 CFR
part 384, subpart B, as required by 49
CFR part 384, subpart C, is subject to
the loss of all Motor Carrier Safety As-
sistance Program (MCSAP) grant funds
authorized under sec. 103(b)(1) of the
Motor Carrier Safety Improvement Act
of 1999 [Pub. L. 106-159, 113 Stat. 1748]
and loss of certain Federal-aid highway
funds, as specified in 49 CFR part 384,
subpart D.

(b) Withheld MCSAP grant funds will
be restored to the State if the State
meets the conditions of §384.403(b) of
this subchapter.
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Subpart C—Funding

§350.301 What level of effort must a
State maintain to qualify for
MCSAP funding?

(a) The State must maintain the av-
erage aggregate expenditure (monies
spent during the base period of Federal
or State fiscal years 1997, 1998, and 1999)
of State funds for motor carrier and
highway hazardous materials safety
enforcement purposes, in the year in
which the grant is sought.

(b) Determination of a State’s level
of effort must not include the following
three things:

(1) Federal funds received for support
of motor carrier and hazardous mate-
rials safety enforcement.

(2) State matching funds.
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